

ROBERT MELVIN ANDERSON
[street address]      
[city], CA  92801     
(714) 555-1212        
IN PROPRIA PERSONA    
         SUPERIOR COURT OF THE STATE OF CALIFORNIA
              IN AND FOR THE COUNTY OF ORANGE
ROBERT C. ANDERSON,               )   CASE NO.  00-00-00
                                  )   
     Plaintiff                    )   POINTS AND AUTHORITIES
                                  )   
vs.                               )   IN SUPPORT OF
                                  )   APPLICATION        
CORBERT JONES,                    )   FOR SUBSTITUTION OF
                                  )   PLAINTIFF          
     Defendant.                   )   (EX PARTE)         
                                  )   
                                  )   Date:  January 15, 1987
                                  )   Dept:  430_____________
                                  )   Judge: Jones___________
----------------------------------)-------------------------
ROBERT MELVIN ANDERSON
SHOULD BE SUBSTITUTED FOR PLAINTIFF
ROBERT C. ANDERSON
1.  "Although this section in permissive terms provides that court 'may' allow action or proceeding to be continued by or against his representative or successor in interest, personal representative of person who has filed his suit before death has, by custom and practice, absolute right to expect and demand substitution if cause of action on which suit was commenced by decedent during his lifetime survives or continues."  MAJORS v. MERCED COUNTY (1962) 207 CA2d 427, 24 Cal Rptr 610.
2.  The settled practice is to allow substitution of the personal representative of the plaintiff on suggestion of his death and ex parte motion to allow the substitution..." CAMPBELL v. WEST (1892) 92 C 653, 29 P 219.
3.  "Where cause of action arises out of violation of property right and not of personal right, cause of action survives death of wrongdoer."  SINGLEY v. BIGELOW (1930) 291 P. 899, 108 C.A. 436.
4.  Cause of action survives decedent because it arises out of violation of property right. Robert Melvin Anderson is a representative of Robert C. Anderson.  Also, substitution would represent a change in form only and not a change in substance.  The settled practice is to allow substitution of personal representative.  Therefore, application of Robert Melvin Anderson to be substituted for plaintiff Robert C. Anderson should be granted.
               Respectfully submitted,
                ________________________________________
                              Robert Melvin Anderson
                              Petitioner

Dated:  November 21, 1914
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